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™ 
TO THE HONORABLE JUDGES OF THE CIRCUIT COURT OF mitnffidy RS 
STATES ,FOR THE SOUTHERN DISTRICT OF NEW YORK: 


IN EQUITY. 


The UNITED STATES GRAMOPHONE COMPANY, a corporation 


ereated and organized and existing by virtue of the laws of 
the State of West Virginia,and now having its principal offices 
in Washington, D.C., and the BERLINER GRAMOPHONE COMPANY, a 
corporation created and organized under and existing by vir- 
tue of the laws of the State of Virginia, and now having its 
principal offices in the City of Roanoke, , State of 
Virginia, bring this their bill of complaint into this court 
against the STANDARD TALKING MACHINE COMPANY, a corporation 
created and organized under and existing by virtue of the 
laws of the State of New York and having its principal offices 
and places of business within and being an inhabitant of the 
southern district of New York; and against Charles G.Conn of 
Elkhart, Indiana, who is acting as President of said Company, 
and against Albert T. Armstrong of the City and State of | 
New York, who is acting as Vice-President and_ Treasurer 
of said Company and against Emory Foster of the City and 
State of New York, who is acting as Secretary of said 
Company. 

And thereupon your orators complain and say, on in- 


formation and belief, that before and at the time of his ap- 


plication for the hereinafter mentioned letters patent #534, 
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543, Emile Berliner of Washington, District of Columbia, was 
a citizen of the United States, and was the true, original, 
first and sole inventor of a certain new and useful improve- 
ment in Gramophones fully described in the specification of 
the letters patent just mentioned and which invention was not 
known or used in this country and not patented or described 
in any printed publication in this or in any foreign country 
before his invention thereof, and was not in public use or on 
sale more than two years prior to his application for letters 
patent of the United states therefor. 

And your orators further show on information and be- 
lief that on the 29th day of January 1895, and before the 
issuing of said Letters Patent No.534,543, the said Emile 
Berliner by an instrument in writing duly executed and. de- 
livered by him, did assign to the United States Gramophone 
Company above mentioned, his entire right, title and interest 
in said invention and in and to any letters patent of the 
United States, that might be granted therefor and that said 
instrument in writing was duly recorded in the Patent Office 
of the United States of America on the 29th day of January 
1895. 

And your orators further show on information and be- 
lief that on the 19th day of February 1895, letters patent 
#534,543, for said invention, in due form of law, were on the 
application of said Emile Berliner granted, issued and de- 
livered to said United States Gramophone Company, in the name 


of the United States of America, and under the seal of the 





Raymond R. Wile 
Research Library 












































Patent Office of the United States, and were signed by the 
Secretary of the Interior of the United States, and counter- 
signed by the Commissioner of Patents, and said letters pat- 
ent did grant to the said United States Gramophone Company 
their successors, or assigns, for the term of seventeen! waicar 
the exclusive right to make, use or vend the said invention 
throughout the United States and the territories thereof,and 
your orators hereby offer to produce such letters patent or a 
certified copy thereof as this Honorable Court may direct. * 

And your orators further show on information and be- 
lief that Emile Berliner of Washington,District of Columbia, 
before and at the time of his applicat ionfor the hereinafter 
mentioned letters ‘patent No. 564,58 ,was a citizen of the Uni- 
ted States and was the true, original, first and sole inventay 
of a certain new and useful improvement in Gramophones, fully 
described in the specification of the letters patent No.564, 
586, just mentioned, and which invention was not known or 
used in this country and not patented or described in any 
printed publication in this or in any foreign country before 
his invention thereof, and was not in public use or on sale 
more than two years prior to his application for letters pat- 
ent in the United States therefor. 

And your orators further show on information and be- 
lief that on the 13th day of May, 1891, and before the issu- 
ing of said letters patent No.564,586, the said Emile Ber- 


liner by an instrument in writing duly executed and delivered 


by him did assign to the American Gramophone Company, a cor- 
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4 
poration created and organized under and existing by virtue 
of the laws of the State of New Jersey, his entire right, 
title and interest in said invention and in and to any let- 
ters patent of the United States that might be granted ther 
for, and that said instrument in writing was duly recorded in 
the Patent Office of the United States of America on the 15th 
day of May 1891. 

And your orators further show on information and be- 
lief that on the 6th day of April 1893, and before the issuim 
of said letters patent No.564,586, the said American Gramophaje 
Company by an instrument in writing duly executed and deliver) 
ed by them, did assign to the before mentioned United States 
Gramophone Company their entire right, title and interest in 
said invention and in and to any letters patent of the United 
States that might be granted therefor and that said instru- 
ment in writing was duly recorded in the Patent Office of the 
United States of America, on the 24th day of May 1893. 

And your orators further show on information and be- 
lief that on the 28th day of July 1896, letters patent No. 564) 
586, for said invention were on the application of said Emile 
Berliner granted, issued and delivered to said United States 
Gramophone Company in the name of the United States of Ameria 
and under the seal of the Patent Office of the United States, 
and were signed by the Secretary of the Interior of the Uni- 
ted States and countersigned by the Commissioner of Patents 
and said letters patent did grant to the seid United States 


Gramophone Company, their successors or assigns for the term 
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of seventeen years, the exclusive right to make, use or vend 
the said invention throughout the United States and the terri- 
tories thereof, and your orators hereby offer to produce such 
letters patent or a certified copy thereof as this Honorable 
Court may direct. 

And your orators further show that on the 2nd day of 
September 1895, the above recited United States Gramophone 
Company as licensor being at the time possessed of the entire 
right, title and interest in the inventions of said Emile 
Berliner covered by the above recited letters patent No.534, 
543 and No.564,586 by an instrument in writing conveyed to 
W.C.Jones of New York City and State as licensee, the sole 
and exclusive right throughout the United States to manufac- 
ture, sell, lease and deal in the inventions of the said Emile 
Berliner relating to Gramophones or the recording and repro- 
duction of sound and,among others, to the inventions covered 
by said letters patent #534,543, and 564,586 or the applica- 
tions therefor above recited, the purposes of the license 
being to have said Jones form a company within 90 days a 
the date of the license, said canpany to take the place of 
Jones as sole licensee and to assume, carry out, and be re- 
sponsible for all obligations entered into by Jones as fully 
set out in the instrument in writing aforesaid granting the 
license, which was duly recorded in the United States Patent 
Office on the 21st day of October 1895. 

And your orators further show that on the first day 


of November 1895, said W.C.Jones, by an instrument in writing 
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6 
duly executed and delivered by him and which instrument was 
recorded in the Patent Office of the United States of America 
on the 8th day of Novenber 1895, did assign transfer, and set 
over unto the Berliner Gramophone Company, one of your ora- 
tors above mentioned, the entire right, title and interest 
which he held as licensee in the inventions of said Emile 
Berliner above mentioned, and that said Berliner Gramophone 
Company thereby became the sole and exclusive licensee through 
out the United States of the inventions above recited. 

That your orators ever since have been and now are 
the exclusive owners and sole and exclusive licensees re- 
spectively of the inventions covered by said several letters 
patent above recited, and hold among themselves the entire 
title to each of said patent's above recited and to all claims 
for infringement or violation thereof and are entitled to sue 
for an recover said claims to their ow use. 

And your orators further show that the inventions 
patented by all of said letters patent No.534,543 and No.564, 
586, above recited are capable of conjoint use in the same 
structure and aver, on information and belief, that the de- 
fendants so used the same in the infringement hereinafter com 
plained of. 

And your orators further show that the inventions 
covered in the above cited letters patent mark a great advane 
in the art to which they relate; that said inventions were 
only produced after many years of arduous labor and experi- 
ment in the face of great obstacles and difficulties and as a 


result of persistent effort; that your orators have expended 
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large sums of money in the preparation for and in the manu- 
facture of an apparatus covered by the several letters patent 
above recited; that your orators have been engaged in manu- 
facturing and putting upon the market and in creating a de- 
mand by advertising, and otherwise, for the said apparatus 
covered by said letters patent; that at great expense they 
succeeded in creating a very large demand among the public 
for such apparatus; and that they are and have been supplying 
the market therewith and filling all orders therefor; and 
that although your onatore for some years past have been so 
supplying the market, yet until the infringement of the let- 
ters patent aforesaid by the defendants herein, as herein- 
after set forth, there has been no infringement nor attempt 
at infringement by any person or persons within the United 
States of the Letters Patent aforesaid except by one person 
who instantly desisted from the infringement as soon as he 
was warned of your orators rights; and that the public has, 
generally, acquiesced in the validity of said letters patent 
No.534,543. and No. 564,586. 

And your orators further show,on information and be- 
lief, that the said defendants jointly and severally, cor~ 
porately and individually, after the dates of grant of said 
letters patent and up to the time of the canmencement of this 
action and during and within the terms of 17 years mentioned 
in said letters patent and within the jurisdiction of this 
Honorable Court in the City and County of New York in the 


State of New York, and within the Southern District of New 
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York, and elsewhere, unlawfully, wrongfully and injuriously 


end with a knowledge of your orators legal rights and with 
intent to derive profits from making, using or selling a cer- 
tain apparatus, and to deprive your orators of the profits 
which they might, and otherwise would have derived, from the 
manufacture and sale of such apparatus and without license 
of your orators or either of them and against the will of 
your orators and each of them did make and use and cause to 
be made and used and caused to be made with intent to sell 
and cause to be sold and sold sundry specimens of an appara- 
tus which contained and employed substantially the invention 
covered by said letters patent No.534,543 and No.564,586, 
above recited,in infringement of the exclusive rights secured 
by said Letters Patent to your orators as hereinbefore set 
forth; but how many specimens the defendants so made or causal 
to be made or used or caused to be used or sold or caused to 
be sold,your orators are ignorant and cannot set forth; but 
your orators aver on information and belief that the defend- 
ants so made and caused to be made and used and caused to be 
used and sold and caused to be sold a large number thereof 
and that it derived and ispbout to derive large profits there 
\ 

from; but to what amount your orators are ignorant and cannot 
set forth; and that your orators have been, and will be de- 
prived of large royalties and profits by reason of the afore- 
said joint and several infringement of the defendants and 
have thus incurred large damages thereby and will by such 


continuing infringement now threatened, incur large damages 
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hereafter. 


And your orators further show to this Honorable 
Court that they have reason to fear that unless the defend~ 
ants are restrained by a writ of injwmction issuing out of 
this Honorable Court, the defendants will continue to make 


| use and sell and cause to be made used and sold an apparatus 


in infringement of the rights secured by said Letters Patent 
No,534,543 and No.564,586, above mentioned, and will thereby 
cause irreparable injury to your orators exclusive rights. 
| And your orators therefore pray to your Honors to 
grant unto your orators a preliminary and also a permanent 


writ of injmection, issuing out of and under the seal of this 


Honorable Court, directed to said defendant corporation, its 


officers, agents and employes, and to said defendants Charles 


— 


G.Conn, Albert T.Armstrong and Emory Foster individually and 


personally and strictly enjoining each,and all of them,their 


agents or employes, not to make, use or sell or to cause 
to be made, used or sold any apparatus containing the said 


invention of said letters patent No.534,543 and No.564,586 


above recited. 
And your orators further pray that the defendants 

_may be compelled to account for and pay over to your orators 
all the profits which they have derived or shall hereafter 
| @gerive from making, using or selling, or from causing to be 
made, used or sold any apparatus covered by said Letters Pat- 
ent No.534,543 and No.564,586 aforesaid and that the defend- 
ants be decreed to pay all the damages which your orators hav 


incurred or suffered or shall have incurred or suffered on 
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account of the defendant's: infringement of said letters pat- 
ent; and also that the defendants be decreed to pay the cost 
of this suit and that your orators may have such further and 
other relief in the premises as the equity of the case or the 
Statutes of the United States may require and to this Court 
may seem just. 

To the end therefore that the defendants may if they 
can, show why your orators shall not have the relief hereby 
prayed, and may, under oath of the proper officer of the de= 
fendent corporation and according to the best and utmost of 
their knowledge recollection, information or belief, full, 
true, direct and perfect answer make to such of the several 
interrogatories hereinafter numbered and set forth, as by the 
note here under written, it is required to answer; that is 
to say; 

1. Whether after the 28th of July 1896, it made, 
used or sold, or caused to be made, used or sold, any where 
in the Southern District of New York, or in the United States 
of America, any apparatus substantially like the invention 
covered and secured by the letters patent No.534,543 and No. 
564,586. 

2. And if they shall have made, used or sold, or 
caused to have been made, used or sold any such apparatus ,how 
many of such apparatuses they have made, used or sold, or 
caused to be made, used and sold, and where and when the same 


were made, used and sold or caused to be made, used and sold 





Raymond R. Wile 
Research Library 





11 
May it please your Honors to grant unto your orators 
a writ of subpoena ad respondendum issuing out of and under 
the seal of this Honorable Court and directed to said Standard 
Talking Machine Company, and to said Charles G.Conn and to 
said Albert P.Armstrong and to said Emory Foster, and com- 
manding them to appear and make answer to this bill of com- 
plaint and to perform and abide by such orders and decree 
herein as to this Court shall deem just. 


And your orators will ever pray. 





The defendant, the Standard Talking Machine Company, 


1 is required to answer the interrogatories Numbered 2 and 2. 






L 


Solicitor and of c@unsel for the Complainants. 
























































Raymond R. Wile 
Research Library 























District of Columbia, ) 


ss. 
City of Washington, ) 


On this 8th day of April 1898, before me 
personally appeared Emile Berliner and made oath that he is 
President of the United States Gramophone Company, one of the 
complainants mentioned in the foregoing Rill of Complaint, that 
he has read said bill and knows the contents thereof; and 
that the same is true of his own knowledge, except as to the 
matters therein stated to be alleged on information and be- 
lief and as to all those matters he verily believes it to be 


true. Eiko 7 Weednt,, 


Sworn to and subscribed before me this 8th day of April 1898. 
VA iD 

Aotbn © ¢ (A LoL TOY, 
, Notary Public. 











State of Pemsylvenia, ) 
) ss. 
County of Philadelphia, ) 


On: this Ante any of(Zfrc€_ 1898, per- 
sonally appeared before me Lovee Chavien, and made 
oath that he is the -+eee-President of the Berliner Gramophone 
Company one of the complainants mentioned in the foregoing 
Bill of Complaint; that he has read said bill and knows the 
contents thereof; and that the same is true of his own know- 
ledge, except as to the matters therein stated to be alleged 


on information and belief, and as to all those matters he 


verily believes it to b . f2 
” Stet I pe Tanain. 


. , 
Sworn to and subscribed before me thic /6* aay of —— 


Nef Boyne 
tary Cutie. 
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IN THE UNITED STATES CIRCUIT COURT 
Southern District of New York 


t 


UNITED STATES GRAMOPHONE COMPANY : 
and BERLINER GRAMOPHONE COMPANY : 


-against~ ! In Equity 


STANDARD TALKING MACHINE COMPANY,: 
Charles G.Conn; Albert T.Arm- : 
strong, and Emory Fester 


ANSWER 
THE ANSWER OF THE STANDARD TALKING MACHINE COMPANY ’ 
ONE OF THE DEFENDANTS ,TO THE BILL OF COMPLAINT OF THE 
UNITED STATES GRAMOPHONE COMPANY AND THE BERLINER GRAMO- 


PHONE COMPANY HEREIN. 


This defendant reserving to itself all right of 
exe eption to the said Bill of Complaint, for answer thereto 
saith: 

I. That as to whether the alleged complainant 
corporation, the United States Grmophone Company , isa 
eorporation created and organized and existing by virtue 
of the laws of the state of West Virginia, and as to whether 
the alleged complainant corporation, the Berliner Gramophone 
Company is a corporation created and organized under and 
existing by virtue of the laws of the state of Virgi nia, 
as alleged in said Bill of Complaint, this defendmt does 
not know and is not informed save by said bill, and there~ 
fore leaves the complainants to make Sswh proof thereof ; 
as they may be advised is material, But said defmdant 


admits that it is a corporation created and organized under 
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and existing by virtue of the laws of the state of New 
York, and is an inhabitant of the Southern District of 
New York. ‘ 

II. This def@mdant adnits that Letters Patent of 


|the United States $534,543 were granted upon the 19th. 





day of February 1895 upon an application of Emil Berliner, | 
‘but it is not informed, save py said “ill of “omplaint,and 
therefore upon information and pelief denies that said 
Letters Patent were granted in due form of law, and denies 
that by virtue of said Letters Patent the said Emil Berlin- 
or his assigns, became possessed, for a term of ences 
lyears frm the said 19th day of February 1895,or for any 


jtern, of the full and exclusive right, or of any right, to 


make, use and vend the alleged invention covered by said | 





lLetters Patent throughout the United States and the ter- | 
| 


jritories thereof. 

| III. This defendant admits tht Letters Patent of 
the United States #564,586, weregrmted upon the 28th.day 
jof July,1896, upon an application of Emil Berliner, out it 


is not informed, save by said Bill of Complaint,and there~ 


fore upon information and belief denies that said Letters 
Patent were granted in due fom of law, and denies that 
by virtue of said Letters Patent the said Emil Berliner or | 
his assigns, bévame possessed for a term of seventeen years 
Lewes the said 28th day of July 1896, or for any term, of 
Ithe fi 11 and exclusive right, or of any right, to make, 


luse and vend the alleged invention covered py said Lette@s 





Patent throughout the United States and the territories | 





(thereof. 
| 
i aaa | 
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| of the United States on the 15th day of May 1891, this 


| said invention)alleged to be covered by Letters ‘Patent 


| Patent Office of the United States on the 29th.day of 


| Bill of Complaint, and therefore upon information and belief 


| tion alleged to be covered by Letters Patent #564,586,and 


IV. That as to whether on the 29th day of January 
1895, or at any iime, the said Enil Berliner, by an in- 
sttrunent in writing duly executed and delivered by him, dia 
assign to the United States Granophone Company, his entire 


right, title and interest, in said invention,fnd in and to 


#534,543, and in and to any and all Letters Patent of the 
United States that might be granted therefor, and as to 


whether said instrument in writing was dvly recorded in the 
Jamary 1895, this defmdant is not informed save by said 


denies the sanee 

ve That as to whether on the 13th day of May 1891, | 
or at any time, the said EnilBerliner, by an instrument 
in writing, duly executed and delivered by him, did assign 
to the American Gra,ophone Company , his entire right, title 
and interest in said inve@tifon, (and in and to said inven= 
in and to any and all Letters Patet of the United States 
that might be granted therefor,and as to whether said in- 


stmment in writin, was duly recorded in the Patent-Off ice 


defendant is not informed save by said Bill of Complaint, 
and therefore upon infomation and belief denies the samece 
VI. That as to whether on the 6th day of April 1895 


| 
or at any time, the said American Gramophone Company by an 





instrmment in writing, duly executed and delivered by it, 


did assign to the United States Gramophone Company, its 


-3a 
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entire right,title and interest in and to the invention 
alleged to be covered by Letters Patent #564,586, and 
in and to any and all Letters Patent of the United States 
that might be granted therefor, andas to whether said 
instrument in writing was duly recorded in the Patmt 
Offiee of the United States on the 24th day of May 1893, 
this defendant is not infomed save by said Billi of Con- 
plaint, and therefore upon infomation and belief denies 
the Ssamee 

VII. That as to whether on the 2nd day of Sep- 
tember 1895, the aiove recited United States ‘aint, | 
Company did, by an instrmmt in writing, convey to W.eCe 
Jones of New York City, the alleged sole and exclusive 
right, under said Letters Patent $534,645 and #564, 586, 
to namfacture, scll, lease, and deal in the inventions 
all eged to be covered thereby for certain alleged purposes 
stated in Bill of Complaint herein, and as to whether said 


instrument was duly recorded in the United States Patent 





Office on the 2lst. day of October 1895, tmis Def mdant is 


not informed, save by said Bill of Complaint,and therefore 





upon infomation and belief, denies the samee 
VII]. That as to whether on the lst. day of Nov~ | 
enper 1895, said W.C.eJones did, by an instrument in writing, 


assign, transfer, and set over unto the Berliner Gramophone 


Company, one of the Complainant's herein, his alleged 


rights amve set out, andas to whether said instrmment in 


writing was recorded in the Patent Office of the United 





States of America on the Sth day of Novenber 1895,this 
Defendant is not infomed, save by said Bill of Complaint 
-4- 
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“| money in the preparation for and in the mamfacture of any 








ather efore on infomation and belief denies the samee 


| the said complainants hold the entire title to each of 


| only produced after many years of arduous labor, etce or | 


| recited, or that said Complainants have been engaged in 


and 


IX. And upon infomation and belief this defendant 
denies that complainants have been, since said alleged 
transfers and conveyances, or tmt they now are, th ex- 


clusive owners and sole and exclusive licensees respective- 
ly, of the alleged inventionscovered by said Letters Patent 
above recited, or of any rights thereunder; and this 


defendant further denies, upon infomation and belief, that 


said patents above recited, or to all cluims for infringe- 
ment or violation thereof, or are entitled to sue for ak 
recover said claims to their om use or ottawa 

X. This defendant admits that the alleged in- 
ventions alleged to be covered by said Letters Patent : 
$534,543 and #564,586, are capable of eongGint vse in the 
sane structute, but it denies that it so uses said alleged 
inventions in the same structure or in any mamer whatsoev® 

XI. Thid defendant further denies that the same | 


alleged inventions mark any advance whatever in the art 


to which they relate, or that said alleged inventions were 
that the eaplainants have expended any large sms of 
apparatus covered by said several Letters Patmt above 
nanvfacturing and putting upon the market, creating a ‘ | 


for 
Genand py advertisenents or Otherwise, any apparatus 


covered by said Letters Patent, or that they have at great 





expense cr otherwise, created any demand among the public 
-5= 
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| for any such apparatus, or that they have been supplying 


the market therewith, or that up to the alleged infringe~ 


ment by this defendat, there has been no attempt at such 


alleged infringement by other persons within the United 


States, with the exee@tion stated in said Bill of Complaint, | 


|or that the public has generally, or to any extent whatever, 


acquiesced in the validity of said Letters Patent #534,5% 


and $564,586. 


XIIe On the contrary, this defendant avers that 





said alleged inventions and improve.ents are of no com~= 


mercial or practical utility whatever, that no public ; 





| interest has ever been manifested therein, and that no 





| demand has ever existed or been created for apparatus con- 


structed in qccordarnce with said Letters Patent or either 


of then; and this defendant further avers that the alleged | 


monopoly claimed by said canplainants herein, has been | 


ruthlessly and openly and continususly ignored or defied | 


by the talking machine trade. | 


XIII. And this Defendant further denies that 
either vy itself or jointly with others, since the dates 


of grant of said Letters Patmt, either within the juris~ | 
| 


diction of this Honorable Covrt or elsewhere, it has 


unlawfully, wrongfully, or injuriously, with any intent 


to deprive these complainants of the profits lawfully due | 


them, made or used, or caused to be made or used,with 


intent to sell or to cause to be sold, any specimens of any | 





apparatus which contain and exploy any of the alleged in= | 
| | 


ventions set out in said Letters Patent #534,543 and | 





#564,586 aiove recited. 
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And this defendant further denies that it has 
made any profits from any such alleged invention or 
that the canplainants herein have been damaged thereby. 

XIV. This defendant further specifically denies 
that any machines or apparatus nade, used, or sold, by it, 
contains, e.bodies, or operates in accordance with the 
alleged inventions or improva:ents covered by the said 
Letters Patent in suit, or that said apparatus contains, 
embodies or operates in accordance with, in any material 
or substantial particular, said alleged invation or 
imp rov enente 

xX”. This defendant avers upon infomation and 
belief, that the alleged inventions or improvaments set 
forth in said Letters Patent $534,543 and #564,586, and 
each of them, were in public use within the United States: 
formore than two years prior to the application by said 
Fnil Rerliner for the respective Letters Patent,;and 
further this defendant avers, on infomation and belief, 
that the said "erliner abandoned the said alleged inventior§ 
and each of them to Semple .« 

XVIe This defendant avers upon information and 
belief, that the alleged inventions and improvments set 
forth in said Letters Patent #534,543 and #564,586, and 
each of them, were on sale within the United States for 
more than two years prior to any such applications by said 


Enil Berlinere 


XVII. This defendant avers on info mation and 





belief, that the said Berliner was not the first and 
original inventor or discoverer of the alleged inventions | 


"Joa 
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or improvements in said Letters Patent #534,543 and #564,5& 
set forth, or of any substantial or material part thereof, 
and that the said alleged inventions or improvenents,and 
all the substantial andmaterial parts thereof, were long 
prior to any alleged invention by said Perliner, either 
known to or used by, or both known to and used by, the 
following named pefsons at theplaces hereinafter named, 

and whose last known addresses are hereinafter stated: 


Werner Suess, Washington,2.C. Last known address, 
Washington, ™.Ce 


Carl J.eHohenstein,New York,N.Y. Last known address, 
New York,N.Ys 


Chichester Bell & 
Sumner Tainter, Washington,?.C. Last known address, 
Washington, DeC. 


Thomas AeEdison,Menlo Park,N.J.» Last know address, 
Orange, NeJe 


And many other persons in. many other places of the United 


States, whose names and addresses are at present unknown 


to this defendant, but which it prays leave to disclose 
as soon as the same can be disclosed and anend this answer 
by inserting therein said allegations concerning such 
other persons as are hereinbefore made concerning those 
now known to this defendant as aforesaide 

XVIII. This defendant avers on infomation and 
belief that said Emil Berliner was not the first and 
otiginal inventor or discoverer of the said alleged in- 
ventions or improvanents of said Letters Patent #534,543 
and #564,586, orof any substantial or material part 
thereof, and that the said alleged inventions or inprove- 


memts, and all the substantial and material parts thereof, 
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were long prior to the invention of the said Berliner 


set forth in the following Letters Patmt, nanelyLk 


Name Number Date 
Werner Sfiess. 427,279 May 6,1890 
Carl J.Hohenstein 356,877 Feb.1,1887. | 
Bell & Tainter_ 341,214 May 4,1886. | 


Letters Patent of Great Britain,Thomas A.Edison,1644 of 1878, 


Letters Patent of France, Chas-Cros, 124,213,July 27,1878. | 


Also many Others Letters Patent, as to the dates, 
numbers and descriptions of which this def mdant is at 
present ignoraut, but which it begs leave to disclose 
as s0on as the same shall have been ascertained, and to 
amend this answer by inserting the same allegations con- | 
cerning such other Letters Patent as are hereinbefore , 
made concerning those now known to this def mdmt as 
aforesaide 

XIX. And defendant avers on information and belief 


that said Letters Patent $534,543 and $564,586, do not 


disclose or show any invention whatsoever, in view of the 





state of the art of recording and reproducing speech, 

which existed at and long before the time when the said 

Enil Berliner made the alleged inventions set forth in | 
said Letters Patent and each of tha, and that in view of 
the said state of the art, said alleged improvements were 
not patentaple, and involved, if anything, mere mechan- 

ieal skill. 


XX. nd thisdefendant is advisedand believes, and 





therefore alleges, thut the specifications attaéhed to 


said Letters Patent $534,543 and #564,586,and each of | 


thea, is mt sufficiently fvll ana clear and exact to 


Raymond R. Wile 
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| enable anyone skilled in the art to which the said alleged 


inprove.ents pertain, to construct and use such allegdd 


imp rov enents. On the contrary _this deféndant further 


albges that the specifications annexed to said Letters 
Patent and each of thea, are insufficient, incomplete, 

and anbigvous, and do not show the method of making and | 
using said alleged patentable improvyment in each case 

in such full, clear, precise,and exact terms as required 

oy the Statute in syvch case made and provided. 

XXI. This defemant avers that said Letters 

Patent #534 ,543 and #564 ,586,and each of than, were ir- 
regularly issued and are null and void and of no effect 


in law, for the reason anOng others, that said Letters | 


Patent and each of than, contains both claims for a 


nachine and claims for a process; and further because 


said alleged process is not a patm@mtable process but a 


mere function of the machine, and that the specifications 


and drawings and clains of the said Letters Patent and 











| each of than, are multifarious and set forth and en- 


brace several distinct and independent alleged inventions 


which camot be lawfully placed in the said Letters Pat- 


ent; and this defendant further avers and will show, that 


by reason of said multifariousness in said Letters Patent 
| and each of than, they are void and of no effect in lawe 


| XXII. This defendant further avers that specifi- 


cations and drawings of the said Letters Pate@t $534,543 


| and #564,586, filed by the said patentee in the Patent 


(Office, were, with the purpose of de ceiving the public 


\made to contain less than the whole tmth relative to 
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the said inventions or discoveries, or more than is 
neévessary to produce the desired effect intended to be 
produced by the said alleged inventions and each of than. 

XXIII. In answer to the first interrogatory in 
said Bill of Complaint contained, this def mdant avers 
that it has not since the 28th dayof July 1896, or at any 
other time, made, used or sold, or caused to be rade, sed 
or sold, anywhere in the Southern District of New York, 
or elsewhere in the United States of America, any ap~ 
paratus substantially like the alleged inventions averwe 
and secured by Letters Patent #534,543 and $564,586. 

And @n answer to the second interrcgatory in said Bill 
of Complaint contained, this defemait makes the same 
answer as above. 

XXIV. This defendant fvrther avers that by 
reason of its laches, and further, by reason of its 
asnitesy ence in the acts and doings of numerous persons 
and corporations who have for a long time previous to the 
filing of the bill of complaint herein, openiy and notor~ 


Lously disregarded and denied the alleged rights of the 


| complainants herein, the said complainants are forever 


estopped from enforcing any right of action against this 


| defendant under the patentshere in suite 


Wherefore and for the causes aforesaid, this 
defendent wholly denies the equity of complainants’ bill 


herein, and all mamer of wrongful and unlawful acts whore- 


| with in the said bill of complaint it is charged, and 


further denies the rights of the canplainants to the 


relief, and to each and every part thereof, alleged against 


“ll. 
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this defendant in said bill of canplaint, and submits 
that it should not be caspelled to make any other or 
| further answer than that herein fone ere 

All of which matters and things this def endmt 


is ready and willing to aver, maintain and prove as this 


Honorable Court shall direct, and said def mdant prays 
the same befiefits fron this answer as if it had demurred 
| to the said bill, where a demurrer would have been proper, 
and pleaded to said bill where a plea would have been 


| proper, and humbly prays to he hece dimissed, with its 





reasonable costs oe charges in this — most wrong- 


| fully sustained. CRA Thus : 
( Mebisais 


on . 
PB ncy ne : 





CITY COUNRY AND STATE OF NEW YORK,SS: 





On this a) day of 

| Abe AE 

| come Hrosy-Fester and nai 

Wiei Citbrdeut aut 

| wt the Standard Talking Mechiwe Company, the defendmt | 
: ; 


mentioned in the foregoing answer. That he has read 


1898, before me personally | 


Oath tht he is the Seeretary 





said answer anc knows the contets thereof,and that the 
| same is true of his own knowledge except as to the matters 


therein stated to be alleged on information and belief, 


are 
Le 


Dtfol On 


andas tc all those matters he veri 
truee ‘i 





be 
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